DEPARTMENT OF DEFENSE
WASHINGTON HEADQUARTERS SERVICES

1155 DEFENSE PENTAGON
WASHINGTON, DC 20301-1155

JUL 29 200

MEMORANDUM FOR ALL WASHINGTON HEADQUARTERS SERVICES (WHS)
PERSONNEL

SUBJECT: Anti-Harassment Policy

WHS shall not tolerate harassment based upon race, color, religion, sex (including
sexual harassment), national origin, age (40 years and older), disability (mental and
physical), or for the participation in equal employment opportunity (EEO) protected
activity.

Inappropriate behavior becomes “harassment” when it is unwelcome, based on a
protected class cited above, and severe enough to alter the conditions of the victim’s
employment. Harassment can take two primary forms: hostile work environment and
tangible employment action. All personnel and contractors must avoid behaviors that
offend, intimidate, or interfere with the work performance of others.

If you encounter harassment, I encourage you to take a stand immediately and tell
the individual that the behavior is inappropriate, offensive, and unwelcome. If you
believe you are being harassed you should use your chain of command to report the
allegation.

Leadership is responsible for ensuring that the work environment is free of
harassment. The agency has an obligation to conduct a prompt, thorough, and impartial
inquiry into any matter where harassment is suspected or when a specific allegation is
brought to the agency’s attention. If there is evidence of misconduct, immediate and
appropriate corrective action shall be taken.

The WHS Equal Employment Opportunity Programs (EEOP) staff is available for
advice and assistance on this and other EEO-related matters. The EEOP staff may be
reached (703) 699-1805 or email diversity@whs.mil.

//ch + 5
William E. Brazis T
Director




DEPARTMENT OF PEFENSE
WASHINGTON HEADQUARTERS SERVICES

1155 DEFENSE PENTAGON
WASHINGTON, DC 20301-1155

JUL 29 2010

MEMORANDUM FOR ALL WASHINGTON HEADQUARTERS SERVICES (WHS)
PERSONNEL

SUBJECT: Equal Employment Opportunity (EEO) Policy

WHS is firmly committed to ensuring EEO for employees, and applicants for
employment, regardless of race, color, religion, sex, national origin, age (40 years and
older), disability, and/or participation in EEO protected activity.

EEO must exist at all levels of the WHS workforce and we must ensure there are
no barriers to equal opportunity. I urge all managers and supervisors to reflect on
employment practices and ensure that all are treated fairly regarding training and career
advancement opportunities, promotions, awards, and other benefits and privileges of
employment. WHS shall foster an inclusive workplace that is reflective of America’s
diversity.

Unlawful discrimination diminishes an organization’s morale, impacts
productivity, and impedes progression toward achieving performance goals. Therefore,
inappropriate behavior will not be tolerated and violators will be held accountable.
Directors, managers, and supervisors should initiate proactive measures to prevent
discrimination before it occurs. If there is evidence of misconduct, immediate and
appropriate corrective action must be taken. Every effort should be made to protect
individuals from reprisal for surfacing concerns of alleged misconduct.

Our personal investment in the tenets of EEO will enhance the quality, diversity
and effectiveness of the workforce. These principles are inherent to sound human capital
management practices, and must be an integral part of day-to-day conduct. The EEO
mission is a collective responsibility for all military, civilian, and contract personnel
assigned to or serviced by WHS.

The EEO Programs Division (EEOPD) staff is available to advise all employees,
including directors, managers, and supervisors, with EEO-related matters. Additionally,
the WHS Collaborative Resolution Program is also available for informal, neutral, and
confidential early dispute resolution. For more information, contact the EEOPD at (703)

699-1805 or diversity@whs.mil.

//ﬂ r ;T,J'/
William E. Brazis
Director



DEPARTMENT OF DEFENSE
WASHINGTON HEADQUARTERS SERVICES

1155 DEFENSE PENTAGON
WASHINGTON, DC 20301-1155 JuL 29 2010

MEMORANDUM FOR ALL WASHINGTON HEADQUARTERS SERVICES (WHS)
PERSONNEL

SUBJECT: No FEAR Act Training and Notification Requirements

On May 15, 2002, Congress enacted Public Law 107-174, “Notification and
Federal Employee Antidiscrimination and Retaliation Act of 2002,” commonly referred
to as the No FEAR Act. As the name suggests, the law increases agency accountability
for compliance with equal employment opportunity, anti-harassment and retaliation laws.

In accordance with the Act and implementing guidance, all personnel shall receive
training in the rights and remedies available under discrimination and whistleblower
protection laws (to include harassment of all forms), managing a diverse workforce,
dispute resolution, and communication skills. New employees shall receive No FEAR
Act training within 90 calendar days after entering on duty. The Act further requires that
all employees are trained every two years — the next biennial cycle is December 2010.

No FEAR Act training is available for review at any time on WHS’ electronic
Learning Management System — https://lms.whs.mil. This satisfies equal employment
opportunity and sexual harassment training requirements cited in Administrative
Instruction No. 40, “Employee Learning and Development.” Completion of the training
will be recorded in the employee’s learning history.

In addition to training, agencies must provide notice on the rights and remedies
available under applicable antidiscrimination and whistleblower protection laws. As
such, all WHS organizations are responsible for prominently displaying the attached
WHS “No FEAR Act Notice” in common areas or on their website. The attached notice
is also available online at www.whs.mil/eeop/nofearact/docs/NoFEARActNotice.pdf.
Furthermore, senior leaders must ensure that deployed civilian personnel are provided
this notice, since the remedies and resources are applicable.

The WHS Equal Employment Opportunity Programs Division (EEOPD) is
responsible for implementing the No FEAR Act and is available to provide advice and
assistance on this and other EEO-related matters. More information may be obtained by
contacting the EEOPD staff at (703) 699-1805 or by visiting the EEOPD website at

www,whs.mil/P-E/EEO.
William E. Brazis /
Director

Attachment:

As stated
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No FEAR Act Notice

On May 15, 2002, Congress enacted the “No-
tificavon and Federal Employee Antidiscrimi-
nation and Retaliation Act ol 2002,” which is
commonly known uas the No FEAR Act. One
purpose of the Act is lo “require thal Federal
agencies be accountable for violations of an-
tidiscnmination and whistleblower protection
laws.” In support of this purpose, Congress
found that “agencies cannol run effectively il
those agencies practice or lolerale discnimina-
tion.”’

Federal employees, fonner Federal employees
and applicanis for Federal employment are en-
couraged 1o review the (ollowang information
on the rights and protections available to them
under Federal antudiscrimination and whistle-
blower protection laws.

Antidiscrimination Laws

Directors, managers and supervisors are respon-
sible for ensuring that the work environment 18
free from discrimination based on the following
protected groups: race, color, religion, sex (in-
cluding sexual harassment), national origin, age
(40 and older), disability (mentat or physical),
or repnsal for participation in previous EEO ac-
tivity. A Federal agency also cannot discrimi-
nate against an employee or applicanl with re-
spect to the terms, conditions or privileges of
employment on the basis of marital status or po-
litical affiliation. Discrimination on these bases
13 prokibited by one or more of the lollowing
statutes; 5U.S.C 2302(b)(1), 29 U.S.C. 206(d),
29USC 631,29 U8C 6334, 29USC 791
and 42 U.S8.C. 2000e-156.

Il you believe that you have been the victim of
unlawful discnmination on the basis of race,
color, religion, sex, natonal ongin, age, dis-
abnlity, and/or reprisal, you should contact the
Washington Headquarters Services (WHS)
Equal Employment Opportunity Programs
(EEOP) at 703-599-1805. Contact with EEOP
must be made within 45 calendar days of the
alleged discriminatory act, ot in the case of a
personnel action, within 45 calendar days of the
effective date of the achon. EEOP should be
contacted in accordance with 29 Code of Fed-
eral Regulations 1614 in order to altempt infor-
mal regolution through mediation or counseling
prior to filing a formal complaint of discnmina-
tion.

If you are alleging equal pay or age discrimi-
nation, you have the right to file an adminis-
trative complaint under 29 Code of Federal
Regulations (CFER.) 1614, or to bypass the
administrative process and file a civil aclion
in US. District Court. In the latter case, you
must file a Notice of Intent to Sue, pursuant to
29 CFR Section 1614.201(a), alter giving the
Equal Employment Opportunity Commission
{EEOC) not less than 30 days notice of your in-
tent o file such an action. Such notice must be
filed in wnting with the EEOC, Federal Sector
Programs, 1801 L. Street NW, Washington DC
20507, within 180 days of the occurrence of the
ulleged unlawlul practice.

Il you are alleging discnmunation based on
marilal status or political affiliation, you may
file a wrtten complamnt wath the U S, Office
of Special Counsel (OSC) (see contacl infor-
maton below). In the alternatve (or in some
cases, in addition), you may pursue a discnmi-
nation complaint.

The Uniformed Services Employment and Re-
employiment Rights Act (USERRA) prolects
the job rights of individuals who voluntarily or
involuntarily leave employment positions to un-
dertake military service or certain types of ser-
vice in the MNational Disaster Medical System
USERRA also prohibits employers from dis-
criminaung against past and present members
of the uniformed services, and applicanis to the
uniformed services. The U.S. Department of
Labor, Veterans Employment and Training Ser-
vice {(VETS) 13 authorized to investigate and
resolve complaints of USERR.A violations. For
assistance in filing a complaint, or for any other
information on USERRA, contact VETS at 1-
866-4-USA-DOL or visit its website at http://
www.dol. gov/vets

Whistleblower Protection Laws

A Federal employee wilh authonty to take, di-
recl others to lake, recommend or approve any
personnel aclion must nol use that authotity to
take or fail to take, or threaten to take or fail to
Lake, a personnel action againat an employee or
applicam because of diaclosure of information
by that individual thal is reasonably believed to
be evidence of violations of law, rule or regu-
lalion; gross mismanagement, gross waste of
funds; an abuse of authonly; or a substantial
and specific danger to public health or zafety,
unless disclosure of such information 1s specifi-
cally prohibited by law and such information is
specifically required by Executive Order to be
kept secret in the interest of national defense or
the conduct of foreign affairs.

Retaliation against an employee or applicant for
making a protected diaclosure is prohibiled by
5 U.S.C 2302(b)(8). If you believe that you
are the victim of whistleblower retaliation, you
may file a written complaint (Form OSC-11)
with the U.S. Office of Special Counsel at 1730
M Swreet NW., Suite 218, Washington, DC
20036—4505 or online through the OSC Web
site— http: /fwww osc gov

Retaliation for Engaging in Protected Activity

A Federal agency cannot retaliate against an
employee or applicant because that individual
exercises his or her rights under any of the Fed-
eral antidiscnimination or whistleblower protec-
tion laws listed above. If you believe that you
are the victum of retaliation for engaging in pro-
tected activity, you must [ollow, as appropnate,
the procedures described in the Antidiscnmina-
uon Laws and Whistleblower Protection Laws
sections or, if applicable, the admunistrative
or negoliated grievance procedures in order to
pursue any legal remedy

Collaborative Resolution Program

Ttis WHS policy to use and offer alterative dis-
pute resolution (ADR) services to its serviced
customers as an allemative to hitigation or for-
mal admunistrative procedures lo the matimum
extenl appropriate. In support of Administra-
tive Instruction Nu. 106, the Collaborative Res-
olution Prograie (CRP) offers informal, neutral,
voluntary, and confidential methods for early
dispute resolution of selecied prohibited per-
sonnel praclice disputes.

When used in appropriate circumslances, the
CRP can yield results that are faster, less expen-
sive, and less contentious than formal admin-
istrative processes. Mediation 1s the primary
mechanism used to provide parties the oppor-
tunily lo resolve such disputes without the need
for a lengthy investigation or costly htigation.
The CRP s an alternative to formal processes,
not a replacement. [ settlement does not occur,
the right to pursue formal processes sull exists.
You may contact the WHS Collaborative Reso-
lution Program Manager at 703-699-1813 (o ex-
plore the appropriate use of ADR lechnigues

Disciplinary Actions

Under the existing laws, each agency retains the
right, where appropnate, to discipline a Federal
employee for conduct that 15 inconsistent with
Federal Antidisenmination and Whistleblower
Protection Laws up w and including removal.
If OSC has initiated an investigation under 5
U.5.C. 1214, however, according 1o 5 US.C
1214(f), agencies must seek approval (rom the
Special Counsel to discipline employees for,
among other aclivities, engaging in prohibited
refaliation. Nothing in the No FEAR Act alters
existing laws or permits an agency (o take un-
founded disciplinary action against a Federal
employee or to violate the procedural nights of
a Federal employee who has been accused of
discnmination

Additional Information

For further information regarding the No FEAR
Act regulations, refer to 5 CFR Part 724, as well
as the WHS EEOP. Additional information re-
garding Federal antidiscrimination, whistle
blower protection and retaliation laws can be
found at the EEOC Web site—http: //www eeoc
gov and the OSC Web site— http://www.osc
gov.

Existing Rights Unchanged

Pursuant to Section 205 of the No FEAR Act,
neither the Act nor this notice creates, expands
or reduces any nights otherwise available o any
employee, former employee or applicant under
the laws of the United States, including the pro-
visions of law specified in 5 U.S.C. 2302(d).

THIS NOTICE IS FOR PERSONNEL WITHIN WHS AND SERVICED COMPONENTS
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